AMENDED IN ASSEMBLY APRIL 22, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1046

Introduced by Assembly Member Firebaugh

February 20, 2003

An—acttoamend-Seetions241243—and-245-ef the Penal Code,
relating-te-erimesAn act to amend Section 241.1 of the Penal Code,
relating to assault.

LEGISLATIVE COUNSELS DIGEST

AB 1046, as amended, Firebaugh. Crimes: assauit-and-battery

Under existing law, when an assauft-er-battergommitted against
-speciied-peopletneludingpeace-efficasustodial officer, and the
person committing the offense knows or reasonably should know that
the custodial officer isngaged in the performance of his or her duties
it is punishable-by-a-fire-rot-exceeding-$2,00Moimprisonment in
a county jail not exceeding one year, or by—beth—the—fine and
|mpr|sonment|n the state pnsonl%es&ng—taw—alse—mqwes—th&t—any

termsas custodlal officers for purposes of thls assault prOV|S|on public

98



AB 1046 —2—

employees who are employed by a law enforcement agency to assist
peace officers in maintaining custody of prisoners, and who perform
tasks related to the operation of a local definition facility, while
performing duties in distinctive clothing, as specifiddcause this bill
would -ereate-a-new-erimexpand the scope of these assautisions,
extending existing criminal provisionsit would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that neeimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECHON-1—Section241-ofthe Penal-Cedeisamended to

SECTION 1. Section 241.1 of the Penal Code is amended to
read:

241.1. (a) When an assault is committed against the person
of a custodial officer as defined in Section 831 or 83dr®s
provided in subdivision (bgnd the person committing thdeafse
knows or reasonably should know that—stiewvictim is sueh-a
one of theseustodial-efficerofficersengaged in the performance
of hisor herduties, the offense shall be punished by imprisonment
in the county jail not exceeding one year or by imprisonment in the
state prison.

(b) For purposes of this section, custodial officer shall include
a public employee who is employed by a law enforcement agency
of a city, county, or city and county to assist peace officers in
maintaining custody of prisoners, and who performs tasks related
to the operation of a local detention facility, as long as he or she
is engaged in the performance of his or her duties and is wearing
distinctive clothing that clearly identifies in writing the employing
agency.
read:
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SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIII B of the California
Constitution.
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